
Good morning. 

My name is Margaret Dunn. I have been a resident of Mississauga since 1987 

residing at my current address since 1995.  

My presentation today concerns a “Top of Bank Easement” which was taken on 

my property by the City in 2004 as a necessary condition of a site plan approval. 

I respectfully request that this Council act to remove the easement for three 

reasons. 

First, despite the representations of the City, similar easements have not been 

required from similarly situated residents and are not a “standard condition” of 

obtaining site plan approval. Second, the easement is not necessary or 

proportionate to the City’s interest in its stated purpose. And third, even if the 

purpose was accepted, the scope of the easement is excessive.  

For your reference, I provide a number of figures and diagrams. Figure 1 is the 

location of my property (encircled). Figure 2 shows the extent of my property 

covered by the easement, representing approximately 55.75% of the lot. Figure 3 

provides the text of the easement. 

First, I submit that an easement of this nature is not a standard condition of site 

plan approvals, contrary to the representations of the City. At the time of my 
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application for site plan approval I did not anticipate the need to grant an 

easement because I was aware of several properties backing onto the Credit 

River in my neighbourhood which had obtained approval without providing any 

easement. However, City Representatives at the time communicated that my 

application would, under no circumstances, be granted in the absence of an 

easement. Figure 4 provides written confirmation of the City’s position its 

representative Mr. Terminese, stating that a top of bank easement was a 

“standard condition” imposed by the City “for all lands below regional flood lines 

or top of bank, whichever is greater”. Despite these representations, several 

properties backing onto the Credit have been granted site plan approval in the 

intervening years without the need for an easement. Most recently, in July 2020, 

my immediate neighbour, shown as 1496 in Figure 5 beside my home at 1510, 

commenced a significant renovation of their home - which is similar in size and 

style to my own - for which no easement was required. The City confirmed that 

no easement was imposed through an access application pursuant to the 

Municipal Freedom of Information and Protection of Privacy Act attached as 

Figures 6A – 6D. This inequitable application imposes a direct financial burden 

on me because the impairment created by the easement is not reflected in my 

MPAC Property Assessment, which I attach as Figure 7. I therefore am assessed 

for tax purposes on the same basis as my neighbour, yet have had to cede a 

significant property interest in my lot that has not been uniformly applied. I 

therefore submit to the Council that the City’s misrepresentation of what 
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constituted a standard condition of site plan approval and subsequent failure to 

implement that standard on similarly situated properties has placed an 

inequitable and uncompensated impairment on my property that should be 

removed. 

 

Second, the stated purpose of the easement, “namely to operate, maintain, 

improve, inspect, alter, channelize and repair an open natural watercourse 

known as the Credit River” is not served by the easement. During discussions 

with Mr. Terminesi in 2004, he represented that work pursuant to the easement 

would be done on the riverbank and, specifically, that the City would have the 

right in the event of flooding to enter onto my property to remove any structure 

that could exacerbate flooding upstream. The nexus of this flooding-related 

concern to my site plan approval has always been unclear, given that no work 

was contemplated near the riverbank. This lack of connection was independently 

confirmed by the Credit Valley Conservation authority in 2004, shown in Figure 8, 

which had “no concerns” with the building proposal and did not require a permit. 

Subsequent events have shown that the easement bears little, if any, connection 

to the City’s interests. Specifically, during the extensive flooding of 2017 and 

2019, the lower portion of my property was flooded for several months in the 

summer, which led to the death of a variety of bushes (specifically selected at the 

direction of the Conservation Authority) and a large willow tree, shown in figures 

9A – 9G. The willow tree when felled did, in fact, exacerbate upstream flooding 
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by impairing flow of the river. In October 2019 I met with Graham Walsh of the 

City of Mississauga Legal Services and Jessica Wiley of the City Forestry 

Service, following assistance from Councillor Dasko, to inquire how the City 

planned to remedy the flooding which it had been so concerned about and on 

which the easement was based. Mr. Walsh and Ms. Wiley communicated that the 

City had no interest in taking any action, despite the actual exacerbation of 

flooding. Jointly, these facts demonstrate that the easement is not serving any 

City interest while continuing to significantly impair my rights as a resident and 

landowner.  

 

Third, and finally, even if the basis for the easement was stipulated, its extent is 

grossly disproportionate to the flooding-related interest. As Figures 9A to 9G 

demonstrate, even in a year of significant flooding, the water levels approached, 

at maximum around 5% of my lot. Given the topography of the land, which 

includes a significant incline from the river to my home, the placement of the 

easement at the top of the bank is unjustified and fails to adequately balance my 

interests as a private owner with those of the City.  

 

To conclude, I submit that the top of bank easement obtained by the City on my 

property in 2004 should be removed because (1) it is not a standard condition of 

site plan approval and has not been required of similarly situated residents, (2) 

the site plan approval it was obtained in connection with lacked any recognizable 
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connection with the City’s stated interests, and (3) it is disproportionate, 

inequitable and fails to properly account for my interests as a resident and 

landowner. 

 

Thank you for your consideration, 

 

Margaret Dunn 
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