
Construction Services for New Fire Station 124 

PROJECT No. PRC004616 DATE SUBMITTED:   November 13, 2024 

CLIENT / OWNER City of Mississauga DATE OF HEARING:   November 20, 2024 

SUBJECT Formal Bid Dispute 

CONTRACT TYPE CCDC-2 – High Value Acquisition
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VERLY Construction has been operating in Mississauga, ON since 1988, growing at a healthy rate, and 

creating jobs while serving its community. Within our organization, there are many departments that 

work both together, and separately.  

 

VERLY Construction submitted a Bid for RFP ‘PRC004616’ on September 27th, 2024.  

 

Within this bid, one of the Schedules (Schedule B3 – Contractor Qualification Information – Value of 

Construction Work), requested the bidder’s annual value of construction work. On the bidding platform, 

this information was requested in this manor: 

 

 
 

Within the tender documents, it was further requested and explained in this manor: 
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On October 3rd, at 1:51 pm, four (4) business days later, VERLY received this email: 
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On October 3rd, at 3:18pm, less than two (2) hours later, we (VERLY) responded with the following: 

 

 
 

As mentioned, VERLY has many departments responsible for different aspects of our business. 

Throughout the year, we are constantly applying for new tenders and submitting new prequalification’s 

in order to build our company and stay within our competitive market. Within these pre-qualifications 

we are often asked similar questions such as “estimated value of construction”, along with other 

historical data.  

 

This information is carried throughout certain documents, and lingers on templates, to expedite future 

processes.  

 

In the case of this RFP, a clerical error was made, and section B3 was not properly assigned or reviewed. 

This Section was filled out without considering the necessity for exact numbers and approximate figures 

were used, vs actual dollar figures. This section does not have any effect on our final bid price.  

 

VERLY, in receiving this email, jumped to action to rectify the error and provide accurate and audited 

information.  
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It was after this email that The City of Mississauga emailed their decision to disqualify VERLY from this 

Tender. 

 

With the following information, we aim to overturn this decision, to have our bid proceed through the 

remainder of the tender process.  

 

Within the City’s Corporate Policy and Procedure (Policy Title: Bid Review and Evaluation – High Value 

Acquisitions), we find the following information and verbiage: 

 

 

Major Irregularities  

Failure to meet any of the following requirements constitutes a Major Irregularity:  

1. The Bid must be received through the Website  

2. A Bid bond must be submitted with the Bid when the Bid Request (or addenda) stated that a Bid 

bond is required  

3. The amount of the Bid bond must be equal to or greater than the amount indicated in the Bid 

Request  

4. The bonding company that issued the Bid bond, and the “Agreement to Bond” if requested, must 

be licensed to conduct business in Canada and in the province of Ontario  

5. Bidder declarations and statements in the Bidder Declaration form must be true and correct 6. 

Prices must be complete and specified in accordance with the Bid Request  

7. Bids must conform to the essential requirements stated in the specifications or statement of work 

in a Bid Request. Essential requirements are those that are necessary to perform the intended 

operation and/or achieve the objectives of the procurement  

8. Bids must conform to any item denoted as “mandatory” in the Bid Request (subject to the process 

for Minor Irregularities where the item is deemed to be a Minor Irregularity)  

9. Failure to rectify Minor Irregularities if requested to do so, and/or  

10. Other Bid issues fitting the definition of Major Irregularity, as determined by the Manager, in 

consultation with the procuring division and Legal Services  
 

Bids containing a Major Irregularity are automatically disqualified. Where a Bid containing a Major 

Irregularity is identified, the Manager will:  

• Disqualify the Bid without further consideration, regardless of Bid price, and  

• Notify the Bidder of the disqualified Bid prior to the Bid Award 

 

 

Minor Irregularities  

Failure to meet any of the following requirements constitutes a Minor Irregularity:  

1. An Agreement to Bond must be submitted with the Bid, if specified  

2. The Bid Bond and Agreement to Bond, if specified, must be properly authorized by both the Bidder 

and the bonding company  

3. Technical specifications documents must be completed and submitted with the Bid when specified 

in the Bid Request  

4. “Proof” documents such as certificates and licences must be submitted with the Bid when specified 

in the Bid Request  

5. Other Bid issues fitting the definition of Minor Irregularity, as determined by the Manager, in 

consultation with the procuring division  
 

7.1



6 | P a g e  

 

Where a Bid containing a Minor Irregularity is identified, the Manager, in consultation with the 

procuring division and depending on the nature of the Minor Irregularity, will either accept the 

Irregularity or require the Bidder to correct the Irregularity within a specified time. If the Bidder does 

not correct a Minor Irregularity to the satisfaction of the Manager within the established timeframe, 

the Irregularity will deemed to be a Major Irregularity and the Bid will be disqualified. 

 

As highlighted, note (8.) within Major Irregularities, has a provision for errors on mandatory items, such 

as Schedule B3 – Annual Value… These errors can be deemed as a Minor Irregularity and reviewed by 

the Procurement Division. 

 

It is important to now review the definitions of both major and minor irregularities: 

 

“Major Irregularity” means a deviation from an HVA Bid Request that, as determined by the Manager, 

is substantial and material to the Award and which, if permitted, could give the Bidder an unfair 

advantage over other Bidders. 

 

“Minor Irregularity” means a deviation from an HVA Bid Request which, as determined by the 

Manager, affects form rather than substance, with no material impact to the Award and which, if 

permitted, would not give the Bidder an unfair advantage over other Bidders.  

 

In reviewing the tender documents and the evaluation of pricing, we do not feel that the alleged error 

we have made should be categorized as a major irregularity that would result in disqualification. 

Instead, we see this error as an unfortunate human error, as a result of a lack of checks and balances. 

We would instead classify this error as a minor irregularity, giving us no advantage in the tender process 

over other bidders. As mentioned in our emails with the City of Mississauga Procurement team, we 

would expect our competitors to be shown the same grace and opportunity to correct minor 

irregularities in opportunities to obtain work.  

 

At the very least, we request that the committee and the City see this matter from our perspective, and 

allow our bid to stand.  
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